
THE COMMON FISHERIES POLICY (AMENDMENT ETC.) (EU EXIT) 
REGULATIONS 2020 

 
Notification to Scottish Parliament of Scottish Ministers’ intention to consent 

to UK legislative proposals on areas within devolved competence 
 

1. Instrument and Summary of Proposal 
 
The Common Fisheries Policy (Amendment etc.) (EU Exit) Regulations 2020  (the 
“Regulations”) amend directly applicable EU legislation that will form part of domestic 
law as of 11 p.m. on 31 December 2020 (“IP completion day”) as well as previous 
EU Exit statutory instruments. The amendments correct deficiencies in the legislation 
resulting from the withdrawal of the United Kingdom from the European Union and 
will ensure that it is operable in the event that the UK leaves the EU without a 
withdrawal agreement or deal. 
 
The EU legislation being amended by the Regulations forms part of the body of 
legislation known as the Common Fisheries Policy (“CFP”). The CFP comprises 
around 100 EU Regulations and other instruments and ensures a common approach 
to the sustainable management of fisheries across the European Union and its 
waters. The majority of the legislation forming the CFP has already been amended in 
EU Exit SIs prepared before the UK left the EU on 31 January, or indeed before 
previous proposed or potential exit days. Under the terms of the withdrawal 
agreement on EU Exit those earlier EU Exit SIs will come into force on IP completion 
day, as will these Regulations.  Notifications about the amendments made in those 
earlier EU Exit SIs were considered by the Scottish Parliament, resulting in a 
recommendation that the Scottish Ministers consent to the amendments being made 
in a UK SI.  
 
The EU has since adopted further legislation which amends or supplements certain 
aspects of the CFP and the Withdrawal Agreement has altered the approach to be 
taken in respect of certain CFP Regulations, notably the European Maritime and 
Fisheries Fund Regulations (“EMFF”).  
These Regulations correct deficiencies in the new and amended EU Regulations. 
They also amend earlier Exit SIs to reflect the Withdrawal Agreement and recent 
amendments to the underlying EU Regulations, and take the opportunity to correct 
earlier drafting errors or to remove inconsistencies in drafting or approach.   
 

2. The legislation being amended 
 
These Regulations amend the following EU Regulations, that will form a part of 
domestic law after IP completion day:   



• Commission Delegated Regulation (EU) 2019/2238 specifying details of 
implementation of the landing obligation for certain demersal fisheries in the North 
Sea for the period 2020-2021 

• Commission Delegated Regulation (EU) 2019/2239 specifying details of the 
landing obligation for certain demersal fisheries in North-Western waters for the 
period 2020-2021 

• Council Regulation (EU) 2020/123 fixing for 2020 the fishing opportunities for 
certain fish stocks and groups of fish stocks, applicable in Union waters and, for 
Union fishing vessels, in certain non-Union waters 

• Commission Implementing Decision (EU) 2019/909 establishing the list of 
mandatory research surveys and thresholds for the purposes of the multiannual 
Union programme for the collection and management of data in the fisheries and 
aquaculture sectors 

• Commission Delegated Decision (EU) 2019/910 establishing the multiannual 
Union programme for the collection and management of biological, environmental, 
technical and socioeconomic data in the fisheries and aquaculture sectors 

 
The Regulations revoke some EU Regulations that will have no application in the UK 
after IP completion day. The EU Regulations that will be revoked by these 
Regulations are: 
 

• Commission Delegated Regulation (EU) 2020/3 establishing a discard plan for 
Venus shells (Venus spp.) in certain Italian territorial waters. 
 

• Commission Delegated Regulation (EU) 2019/2201 supplementing Regulation 
(EU) 2019/1241 of the European Parliament and of the Council with detailed 
rules for the implementation of real-time closures for Northern prawn fisheries 
in the Skagerrak. 

• Council Regulation (EU) 2019/124 fixing for 2019 the fishing opportunities for 
certain fish stocks and groups of fish stocks, applicable in Union waters and, 
for Union fishing vessels, in certain non-Union waters. 

• Commission Implementing Decision (EU) 2018/1283 laying down rules on the 
format and timetables for the submission of annual data collection reports in 
the fisheries and aquaculture sectors. 

• Council Regulation (EC) No 601/2004 laying down certain control measures 
applicable to fishing activities in the area covered by the Convention on the 
conservation of Antarctic marine living resources. 

• Council Regulation (EC) No 600/2004 laying down certain technical measures 
applicable to fishing activities in the area covered by the Convention on the 
conservation of Antarctic marine living resources. 

 
The Regulations also amends the following EU Exit SIs, which have already been 
made but will not come into force until IP completion day: 
 



• The Common Fisheries Policy and Animals (Amendment etc.) (EU Exit) 
Regulations 2019 

• The Common Fisheries Policy (Amendment etc.) (EU Exit) Regulations 2019 
• The Fisheries (Amendment) (EU Exit) Regulations 2019 
• The European Structural and Investment Funds Common Provisions 

(Amendment) (EU Exit) Regulations 2019 
• The Agriculture (Legislative Functions) (EU Exit) Regulations 2019 
• The Common Fisheries Policy and Aquaculture (Amendment etc.) (EU Exit) 

Regulations 2019 
• The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 2) 

Regulations 2019.  
 

More detail on the amendments being made by these Regulations is set out below.  
 

3. The Amendments 
 
Many of the amendments are technical operability changes, for example replacing 
EU-specific terms, such as “Union vessels” or “Union waters”, with an equivalent 
term (e.g. “United Kingdom vessels” and “United Kingdom waters”). References to 
Member States (in the context that obligations are put on Member States to do 
something) are, generally speaking, changed to “a fisheries administration”, which is 
a new defined term that applies to all the EU Regulations that formed part of the CFP 
being retained in domestic law.  
 
“Fisheries administration” is defined as meaning the Scottish Ministers in relation to 
any powers or obligations that it would be within the legislative competence of the 
Scottish Parliament to include in an Act of the Scottish Parliament, and the Secretary 
of State or the Marine Management Organisation in relation to reserved matters. 
This definition ensures that the amendments made by this Exit SI respect the 
devolution settlement.  
 
The amendments to earlier Exit SIs are largely technical in nature. They make 
amendments that are necessary as a result of changes at EU level to the EU 
Regulations that are being amended in the SIs or to correct minor errors (such as 
typos) in the SIs. Another example of a technical amendment being made to earlier 
Exit SIs is the amendment of “exit day” to “IP completion day”, to reflect the 
Withdrawal Agreement. There is also a change to the approach taken to one of the 
legislative functions transferred in previous instruments. 
 

4. What is to be amended? 
 

• Discard Plans - Commission Delegated Regulation (EU) 2019/2238 specifying 
details of implementation of the landing obligation for certain demersal fisheries in 
the North Sea for the period 2020-2021 and Commission Delegated Regulation 
(EU) 2019/2239 specifying details of the landing obligation for certain demersal 
fisheries in North-Western waters for the period 2020-2021 

 
These Regulations make minor technical amendments to the North Sea and North-
Western waters Discard Plans to ensure that they continue to apply effectively in UK 



waters after IP completion day, so that the UK can continue to be able to work 
towards eliminating discards in these areas.  
 
Amendments ensure that the plans operate effectively for United Kingdom waters, as 
opposed to Union waters.  Provisions that will no longer be relevant after IP 
completion day are being omitted. For example, provisions requiring Member States 
to submit data to the Scientific, Technical and Economic Committee for Fisheries 
(STECF) are omitted (the Scottish Government still plans to ensure the data is 
collated and reviewed, but will no longer submit the data to STECF), and references 
to ICES areas outwith UK waters (and provisions relating solely to such areas) are 
also being omitted.  
 
Some of the discarding exemptions contained in the Discard Plans are only available 
when fishermen are using particular selective gear types. STECF (an EU body) may 
assess other gear types, not specified in the Discard Plans, as being as equally 
selective as those specified , and therefore equivalent. The reference to STECF is 
being replaced with “a fisheries administration”, as the Scottish Ministers will be 
responsible for determining equivalence in gear types, and other fishing equipment, 
after IP completion day. 
 

• TAC and Quota Regulation - Council Regulation (EU) 2020/123 fixing for 2020 
the fishing opportunities for certain fish stocks and groups of fish stocks, 
applicable in Union waters and, for Union fishing vessels, in certain non-Union 
waters 

 
These Regulations amend the annual TAC and Quota Regulation to ensure that 
technical conservation measures implemented for the year 2020 and beyond 
continue to apply in UK waters after IP completion day. For example, the TAC and 
Quota Regulation contains a prohibition on any targeted, incidental and recreational 
fishery of European eel in Union waters and brackish waters such as estuaries, 
coastal lagoons and transitional waters until the end of February 2021. This 
prohibition will continue in UK waters until that date.  
 
References to the STECF, an EU body, are replaced by references to “an 
independent body recognised at international level”, to ensure flexibility in seeking 
the best scientific advice.  
 
Provisions setting TAC for Member States are being revoked as they apply to 2020.  
 

• Data Collection Framework - Commission Implementing Decision (EU) 
2019/909 establishing the list of mandatory research surveys and thresholds 
for the purposes of the multiannual Union programme for the collection and 
management of data in the fisheries and aquaculture sectors and Commission 
Delegated Decision (EU) 2019/910 establishing the multiannual Union 
programme for the collection and management of biological, environmental, 
technical and socioeconomic data in the fisheries and aquaculture sectors 

 
These Regulations make minor and technical amendments to Data Collection 
Framework Decisions to ensure that data to monitor and assess the impact of United 
Kingdom fisheries on marine ecosystems within and outside United Kingdom waters, 



the socioeconomic impact of fisheries and aquaculture activities and biological data 
on stocks caught by United Kingdom fishing vessels in commercial fisheries within 
and outside United Kingdom waters and in recreational fisheries within United 
Kingdom waters continue after IP completion day. In order to continue these efforts, 
technical amendments include straightforward substitutions such as removing “Euro” 
and replacing it with “Pounds Sterling”. 
 

5. Revocations 
 
The following EU Regulations are being revoked, for the reasons that follow the title 
of the Regulation. 
 

• Commission Delegated Regulation (EU) 2020/3 establishing a discard plan for 
Venus shells (Venus spp.) in certain Italian territorial waters. This Regulation is 
being revoked as it applies to Italian waters. 

• Commission Delegated Regulation (EU) 2019/2201 supplementing Regulation 
(EU) 2019/1241 of the European Parliament and of the Council with detailed 
rules for the implementation of real-time closures for Northern prawn fisheries 
in the Skagerrak. This Regulation is being revoked as it applies to the 
Skagerrak (an area of sea not in UK waters). 

• Council Regulation (EU) 2019/124 fixing for 2019 the fishing opportunities for 
certain fish stocks and groups of fish stocks, applicable in Union waters and, 
for Union fishing vessels, in certain non-Union waters. This is being revoked as 
all provisions contained within it had time-limited effect.  

• Commission Implementing Decision (EU) 2018/1283 laying down rules on the 
format and timetables for the submission of annual data collection reports in the 
fisheries and aquaculture sectors. Since amendments in a previous EU Exit SI 
revoked the requirement to produce an annual report, this Regulation is also 
being revoked as it sets out the requirements for the annual report. 

• Council Regulation (EC) No 601/2004 laying down certain control measures 
applicable to fishing activities in the area covered by the Convention on the 
conservation of Antarctic marine living resources; and Council Regulation (EC) 
No 600/2004 laying down certain technical measures applicable to fishing 
activities in the area covered by the Convention on the conservation of Antarctic 
marine living resources. These Regulations will be replaced by subordinate 
legislation made under the Antarctic Act 1994 and, potentially, licence 
conditions.  
 

6. Amendments to earlier EU Exit SIs  
 
These Regulations make changes to eight Exit SIs that have already been made but 
are not yet in force.  
 

• The Common Fisheries Policy (Amendment etc.) (EU Exit) Regulations 2019.  
 

These Regulations amend our original definition of United Kingdom waters. This 
is because the previous definition only set an outer limit and not an area of the 
sea; and, secondly, on the assumption that it would be interpreted as the sea 
within BFL, it does not exclude Isle of Man territorial waters from scope.  Our new 
definition made by this amendment resolves both of these issues. Further 



amendments include accounting for the fact that Article 45 of the IUU Regulation 
is to be revoked and previous Exit SIs omitted to revoke corresponding 
references to it in the Control Regulation, and consequential changes. These 
Regulations also revoke our previous amendments to EMFF provisions (the 
EMFF Regulation will not form part of retained EU law by virtue of Article 138 of 
the Withdrawal Agreement). 
 
These Regulations also make amendment to take into account the new data 
collection framework, including provisions concerning how the work plan for data 
collection may be amended or replaced. The work plan for data collection can be 
replaced by the Secretary of State, who is required to publish any amended or 
replacement versions. Insofar as any amendment to the plan, or any replacement 
work plan would concern devolved matters the Secretary of State must obtain the 
consent of the relevant devolved administration. 
 
• The Fisheries (Amendment) (EU Exit) Regulations 2019  

 
These Regulations substitute “exit day” with “IP completion day”.   

 
• The European Structural and Investment Funds Common Provisions 

(Amendment) (EU Exit) Regulations 2019 and the Agriculture (Legislative 
Functions) (EU Exit) Regulations 2019.  

 
As the EMFF will not form part of retained EU law (pursuant to Article 138 of the 
Withdrawal Agreement), amendments are made to remove references to the EMFF 
are from amendments to the Common Provisions Regulation. 

 
• The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 2) Regulations 

2019  
 

Amendments made to the 2019 TAC and Quota Regulation are being revoked, as 
that Regulation itself is revoked by these Regulations, as are amendments to the 
2019 discard plan regulations to take into account the new 2020 discard plan 
regulations that are amended by these Regulations. 

 
• The Common Fisheries Policy and Aquaculture (Amendment etc.) (EU Exit) 

Regulations 2019 
 

This SI is being amended to allow the Secretary of State to make amendments to 
the (or create a new) pelagic discard plan for the whole of the UK with the 
consent of the DAs where necessary.  The SI currently contains a power for only 
a Fisheries Administration to amend or create new pelagic discard plans, so each 
fisheries administration would have to legislate separately, even if there were a 
UK-wide policy. The amendments to the North Sea and North Western Waters 
Multi-annual plans were drafted so that either a fisheries administration or the 
Secretary of State (with DA consent) could make amendments to the plans, so it 
makes sense to have these powers drafted consistently and there may be 
occasions where a UK-wide approach is desirable and it would be advantageous 
to Scotland for the Secretary of State to legislate on our behalf. The Secretary of 
State can only legislate where the Scottish Ministers so consent, and the Scottish 



Ministers retain the ability to legislate separately. We are satisfied that this 
provision respects and maintains the devolution settlement and protects 
Scotland’s interests.  Please see Annex below for more details. 
 
• The Common Fisheries Policy and Animals (Amendment etc.) (EU Exit) 

Regulations 2019  
 
As above, this SI is being amended to allow the Secretary of State to make 
amendments to the (or create a new) North Sea and North Western discard plan 
for the whole of the UK with the consent of the DAs where necessary. This does 
not affect or alter the power of the Scottish Ministers to make such amendments 
The Secretary of State can only legislate where the Scottish Ministers so 
consent, and the Scottish Ministers retain the ability to legislate separately. We 
are satisfied that this provision respects and maintains the devolution settlement 
and protects Scotland’s interests.   
 
• Lastly, a number of minor changes are made to all eight of the above SIs to 

correct typographical and other minor errors. Examples of such errors include 
where the amendments made in previous EU Exit SIs led to duplication of 
words (e.g. “report to to”) or inclusion of two articles (e.g. “the a fisheries 
administration”).  
 

7. Why are the amendments necessary? 
 
These changes are required to ensure the continuity of fisheries management 
legislation in the UK. Failure to address deficiencies would render retained EU law 
pertaining to fisheries inoperable or ineffective on IP completion day. Inoperable or 
ineffective legislation would risk severe environmental damage and overfishing as 
there would be less effective means to control activities of fishers.  The UK would 
risk finding itself in contravention of international obligations and risk its global 
reputation as sound managers of marine resources.  Negative market impacts would 
also result as many export destinations for seafood would not accept produce from 
unsustainably managed fisheries.   
   

8. Categorisation of Significance of Proposals 
 
The proposed amendments within the Regulations fall principally within category A.  
The majority of the amendments are technical in nature, and none represent a 
significant change in policy. The two transfer of legislative function provisions are 
category B because they create a new legislative function for the Secretary of State, 
which can only be exercised with the Scottish Ministers’ consent.  
 

9. Impact on environmental and animal welfare guiding principles 
 
Addressing the deficiencies ensures continued adherence to the environmental 
principles established in EU and international law. In maintaining the current approach 
to sustainable sea fisheries management the Regulations maintain the existing level 
of environmental protection. 
 

10. Impact on Devolved Areas 



Our primary objective in analysis of the UK Government’s draft amendments has 
been to ensure that we can effectively manage fisheries in Scottish waters and 
manage Scottish fishing boats wherever they are, which requires the devolution 
settlement to be respected across all amendments.  
 

11. Summary of Stakeholder Engagement  
 
The Department for Environment, Food and Rural Affairs (DEFRA) has consulted 
with the devolved administrations of Scotland, Wales and Northern Ireland regarding 
this instrument. DEFRA has not carried out formal consultation external to 
government. The amendments do not amount to a substantive change in policy.  
 
The Regulations ensure that good management of those aspects of sea fisheries 
covered by these Regulations can continue after the end of the Implementation 
Period. As such Scottish Government has not undertaken any separate stakeholder 
engagement. Engagement with stakeholders over the long term future of fisheries 
management in Scotland is ongoing with a view to Scottish Ministers legislating in 
future.  
 

12. Other Impact Assessments 
 
We have discussed the need for an impact assessment with the UK Government 
and on the basis that these amendments do not infer any policy changes we have 
concluded that there is not a requirement to undertake an impact assessment. It is 
the intention that Scottish Minister’s will legislate and implement measures in the 
future to establish a world class fisheries management system in Scottish waters.  

 
13. Any significant financial implications 

 
No significant financial impacts on private or voluntary sectors is foreseen. 

 
14. Intended laying Date 

 
It is expected that the final Regulations will be laid before the UK Parliament in draft 
under the affirmative procedure on 13 October 2020. Defra currently expect that the 
Regulations will be debated in November. 
 

15. Time Dependencies 
 
It is essential that the legislation being amended is operable following IP completion 
day. Consequently, the Regulations must be introduced to the UK Parliament in 
good time in order to ensure they pass through UK parliamentary procedure by 31 
December 2020. 
 
 
 
 
  



Annex 
Approach Explanation 
1 Regulation-making powers will be exercisable only by a fisheries 

administration. This means that for devolved functions, in or as 
regards Scotland, it is only the Scottish Ministers who can carry out 
the function. This approach is taken in the majority of cases. 

2 Regulation-making powers will be exercisable by the devolved 
administrations but, if administrations agree that a UK-wide 
approach is preferable, the Secretary of State can make 
regulations on behalf of all four administrations. In order for the 
Secretary of State to do so, consent from the Scottish Ministers 
(and the other devolved administrations) will be required. 

3 Regulation-making powers can only be exercised by the Secretary 
of State, with the consent of the Scottish Ministers (and the other 
devolved administrations). This approach is taken in a small 
number of cases for functions which, if transferred to devolved 
administrations, would cause practical difficulties or additional 
costs. 

 
Section Regulation Article New amendment  Approach 

North 
Sea 

Discard 
Plan 

Regulation (EU) 2019/472 of 
the European Parliament 

and of the Council 
establishing a multiannual 

plan for stocks fished in the 
Western Waters and 

adjacent waters, and for 
fisheries exploiting those 

stocks 

1(2) 

This amendment will 
allow the SoS with SM 

consent to make 
amendments to the (or 

create a new) North Sea 
discard plan 

2* 

North 
Western 
Waters 
discard 

plan 

Regulation (EU) 2018/973 of 
the European Parliament 

and of the Council 
establishing a multiannual 
plan for demersal stocks in 

the North Sea and the 
fisheries exploiting those 

stocks, specifying details of 
the implementation of the 
landing obligation in the 

North Sea 

8 

This amendment will 
allow the SoS with SM 

consent to make 
amendments to the (or 

create a new) North 
Western Waters discard 

plan 

2* 

 
*These two functions were previously amended by The Common Fisheries Policy 
and Animals (Amendment etc.) (EU Exit) Regulations 2019 (Reg 2019/1312) and 
notified accordingly. 
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